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STAMPED IN RED

ORDINANCE NO.: 2014-093

Cranting an encroachment to Robert A. Koons and Nancy R. Koons for removal and replacement
of a tree, relocation of existing sidewalk and curbing; construction and maintenance of new sidewalk
and curbing, driveway, pavers, landscaping and irrigation system within the right of way area of the
1000 block of Gregg Street adjacent to 1026 Cregg Street, Richland County TMS #11405-14-17

WHEREAS, Robert A. Koons and Nancy R. Koons (hereinafter "Grantees") desire to utilize a
portion of the right of way area of the 1000 block of Gregg Street adjacent to their residence at 1026
Cregg Street for removal and replacement of a tree that obstructs the use of the existing driveway,
relocation of existing sidewalk and curbing; construction and maintenance of new sidewalk with
approximately eight (8’) feet in width and (110’) one-hundred ten feet in length; a driveway
approximately fifty (50') feet in length and twelve (12’) feet in width with brick pavers; a brick paver
walkway approximately eight (8’) feet in width and twenty-nine (29’) feet in length; two Willow Oak
trees with a six (6”) inch caliper; landscaping and irrigation system, as shown on the attached
drawing; and,

WHEREAS, it appears that the encroachment will not interfere with the use of the sidewalk or
street for traffic, utility locations or other uses within the foreseeable future; NOW, THEREFORE,

BE IT ORDAINED by the Mayor and City Council of the City of Columbia, South Carolina,
this 16th day of December, 2014 that Grantees, their successors and assigns is hereby granted the
right to utilize a portion of the right of way area of the 1000 block of Gregg Street adjacent to their
residence at 1026 Gregg Street for removal and replacement of a tree that obstructs the use of the
existing driveway, relocation of existing sidewalk and curbing; construction and maintenance of new
sidewalk with approximately eight (8’) feet in width and (110°) one-hundred ten feet in length; a
driveway approximately fifty (50’) feet in length and twelve (12’) feet in width with brick pavers; a
brick paver walkway approximately eight (8’) feet in width and twenty-nine (29’) feet in length; two
Willow Oak trees with a six (6”) inch caliper; landscaping and irrigation system, as shown on the
attached drawing.

ALL WORK SHALL COMPLY with the requirements of The City of Columbia and South
Carolina Department of Transportation now in existence or hereafter enacted. The materials and
type of finish to be used are to be approved by the City Engineer prior to installation. Any damage to
the street or sidewalk caused by construction shall be repaired to the satisfaction of the City Manager.
Improvements within the encroachment shall be maintained by the grantee at no cost to the City in a
manner approved by the City Manager.

PROVIDED, HOWEVER, that in exercising the privileges granted under this ordinance,
Crantee, his successors and assigns, will indemnify and save harmless the City from any and all claims
or causes of action which may arise by reason of the construction or maintenance of the aforesaid
encroachment.

PROVIDED FURTHER that the privilege granted hereby is subject to the Grantee complying
with the following conditions, restrictions or limitations:
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1. No item, including landscaping, shall be placed, planted or allowed to grow such that it
creates a visual impediment to persons safely entering or exiting the driveway or to persons safely
walking along the sidewalk. The City reserves the right to remove or cut any item located within the
right of way which it deems to be a safety hazard.

2. All trees shall be protected and no large tree roots shall be removed from any existing
trees.

3. Grantee is responsible for all costs and repair of the improvements within the right of way
area should the City have to dig in the area or remove any part thereof for maintenance to City water

and or sewer lines.
4. Obstructions of more than four (4') feet in height are prohibited within the sight-visibility

triangle.

5. Landscaping to be maintained by property owner.

6. Irrigation must be designed to avoid spraying walkways, sidewalks and streets and/or
creating hazardous conditions upon the walkways, sidewalks and streets.

PROVIDED FURTHER that the privilege granted hereby may be modified or terminated by
Columbia City Council at any time without notice to the Grantee, his successors and assigns.

PROVIDED FURTHER that a certificate of insurance be issued as evidence of general liability
insurance with at least the minimum amount of $600,000.00 for personal injury and property
damage and naming the City as an insured, be provided to and filed annually with the City Clerk by
Grantee, his successors and assigns, as required by Chapter 11, Licenses, Permits, Business
Regulations, Article Ill, Contractors, Sec. 11-71, 1998 Code of Ordinances of the City of Columbia,
South Carolina.

BE IT FURTHER ORDAINED that Grantee, in consideration of the above privilege, shall at his
expense provide for protection and relocation of all utilities that might be within this area to the
satisfaction of the City Manager.

Requested by: w3
Assistant City Manager Gentry g:j ;/é E/f /_V
4

Approved by:

I/

City Manager
Approved as to form: ?TEgiT:
/
;/{4{//[ ’_D . /L@D
City Attorney City Clerk

Introduced: 12/2/2014
Final Reading: 12/16/2014
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CITY COUNCIL
ENCROACHMENT SUMMARY
2014-093

1000 BLOCK OF -GREGG STREET
ADJACENT TO 1026 GREGG STREET

DRIVEWAY, PAVERS, IRRIGATION AND SIDEWALK

Subject Property:

Right-of-way adjacent to 1026 Gregg Street, TMS#11405-14-17

Council District:

2

Proposal:

The applicant is requesting an encroachment for installation and maintenance of a
driveway, pavers, irrigation system and sidewalks

Applicant:

Robert A. Koons and Nancy R. Koons

Staff Recommendation:

Denial based upon comments from Forestry and Beautification (see below).

Detail:

The applicant is requesting an encroachment for the removal and replacement of a
tree that obstructs the use of the existing driveway, relocation of existing sidewalk
and curbing; construction and maintenance of new sidewalk with curbing
approximately eight (8”) feet in width and (110’) one-hundred ten feet in length; a
driveway approximately fifty (50°) feet in length and twelve (12°) feet in width with
brick pavers; a brick paver walkway approximately eight (8°) feet in width and
twenty-nine (29") feet in length; two Willow Oak trees with a six (6”) inch caliper;
landscaping and irrigation system, as shown on the attached drawing;

Staff recommends denial of this request based upon precedent. The applicant
proposes to cut a large street tree that does not meet the requirements for removal
and staff has denied a similar request within close proximity (1707 Pendleton Street).

Should council grant this request, staff would ask that the following conditions be
imposed.

1. No item, including landscaping, shall be placed, planted or allowed to grow
such that it creates a visual impediment to persons safely entering or exiting
the driveway or to persons safely walking along the sidewalk. The City
reserves the right to remove or cut any item located within the right of way
which it deems to be a safety hazard.

2. Grantee is responsible for all costs and repair of the improvements within the

right of way area should the City have to dig in the area or remove any part

thereof for maintenance to City water and or sewer lines.

Landscaping to be maintained by property owner.

4. Irrigation must be designed to avoid spraying walkways, sidewalks and
streets and/or creating hazardous conditions upon the walkways, sidewalks
and streets.

(73]

CITY AGENCY COMMENTS FOR ENCROACHMENT

Forestry

Recommend denial based upon precedent. The applicant proposes to cut a large
street tree that does not meet the requirements for removal and staff has denied a
similar request within close proximity (1707 Pendleton Street).

Streets

Recommend approval.
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Utilities and Engineering | Recommend approval.
Traffic Engineering Recommend approval.
Planning Recommend approval.
Land Development Recommend approval.
Fire Recommend approval.
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City of Columbia
1026 Gregg

CITY OF COLUMBIA GIS DATA DISCLAIMER

The City of Columbia GIS data represented on this map or plan is the product
of compilation, as produced by others. It is provided for Informational purposes
only and the City of Ci makes no rep as to its accuracy.
Its use without field verification is at the sole risk of the user.
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Robert and Nancy Koons
1026 Gregg Street
Columbia, SC 29201

November 5, 2014

Jonathan E. Chambers

Land Development Administrator
Planning and Development Services
1136 Washington Street, P.O. Box 147
Columbia, SC 29217

Dear Mr. Chambers:

As you know, we are asking for permission to remove the oak tree which is blocking our
driveway, and whose roots have caused structural damage. The tree, itself, has been damaged as
a result of numerous incidents of vehicles and equipment backing into the tree.

First, we enclose pictures demonstrating Structural Damage to the driveway and tree
caused by the tree's system being too close. This sturctural damage will continue even if the
driveway is replaced and will ultimately cause any new driveway and tree to fail, if the tree is not
removed.

Second, we enclose pictures demonstrating Structural Impediment to the driveway
caused by the tree. We can not replace the driveway in the proper location because of the tree's
current placement.

You and the City of Columbia should know that we are willing to replace the tree, at our
cost, with two other trees. Therefore, third, we enclose the plan developed by the landscaper
which proposes the removal of the existing oak tree and the placement of two willow oak trees
(6" circumference) to match the other willow oak trees on the street.

If you need any further materials or information from us, please let us know. We would
be happy to supplement the present application, or provide additional information in a future

application which we hope will not be necessary.
incerely,
R s
Nancy R. Koons

Thank you.
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