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ORIGINAL

RESOLUTION NO.: R-2015-003

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLUMBIA, SOUTH
CAROLINA, APPROVING THE ISSUANCE BY THE PUBLIC FINANCE AUTHORITY
OF NOT TO EXCEED $14,690,000 PUBLIC FINANCE AUTHORITY MULTIFAMILY
RENTAL HOUSING REVENUE BONDS, IN ONE OR MORE SERIES, PURSUANT TO
SECTION 147(F) OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED;
PROVIDING CERTAIN OTHER MATTERS IN CONNECTION THEREWITH; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, North Pointe Affordable Housing, LLC, a South Carolina limited liability company
(the "Company"), the sole member of which is The Banyan Foundation, Inc., a North Carolina not-
for-profit, 501(c)(3) corporation (the "Foundation"), desires to finance the acquisition and renovation
of a multifamily residential rental facility for individuals and families of low or moderate income
located within the corporate limits of the City of Columbia, South Carolina, known as the North
Pointe Estates apartments (the "North Pointe Project”); and,

WHEREAS, based upon information from the Company, the Foundation, through Apple
Manor Affordable Housing, LLC, a Mississippi limited liability company, the sole member of which is
the Foundation, is undertaking financing the acquisition and renovation of a multifamily residential
rental facility for individuals and families of low or moderate income in Jackson, Mississippi (the
"Mississippi Project," collectively with the North Pointe Project, the "Projects"); and,

WHEREAS, the Company has represented to the City Council of the City of Columbia, South
Carolina (the "City Council") that it will recognize substantial cost savings by financing the Projects
through a single plan of finance consisting of the issuance by the Public Finance Authority (the
"Issuer”) of its multifamily rental housing revenue bonds, in one or more series, in the aggregate
principal amount not to exceed $14,690,000 (the "Revenue Bonds") to finance the Projects, of which
an amount not to exceed $11,690,000 will be issued with respect to the North Pointe Project; and,

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended, including the
U.S. Treasury Regulations promulgated thereunder (collectively, the "Code"), requires as a condition
of exclusion from gross income for federal income tax purposes of the interest on private activity
bonds, that the issuance of private activity bonds, as defined in Section 141(a) of the Code, such as
the Revenue Bonds be approved, after a public hearing following reasonable public notice, by the
governmental unit on behalf of which such bonds are to be issued and the governmental unit having
jurisdiction over the area in which the bond financed property is located; and,

WHEREAS, the City Council constitutes the elected legislative body of the City of Columbia,
South Carolina (the “City”); and,

WHEREAS, the Company has represented to the City that the Issuer, as the issuer of the
Bonds, has approved or will approve prior to the issuance of the Revenue Bonds, the issuance of the
Revenue Bonds and the financing of the Projects consistent with all applicable requirements of
federal and state law (including but not limited to Section 147(f) of the Code); and,

Last revised: 1/21/2015
15010021



b

|

NA

G
Al
STAMPED IN RED

ORI

WHEREAS, the Company has requested the City Council, pursuant to Section 147(f) of the
Code, to approve the issuance by the Issuer of the Revenue Bonds for the purpose of providing funds
to the Company and Apple Manor Affordable Housing, LLC to finance the Projects, including the
North Pointe Project; and,

WHEREAS, on January 12, 2015, the Company published in The State, a newspaper of
general circulation in the City, a notice of public hearing to be held on January 27, 2015, at 6::00
p.m. or as soon thereafter as such matters may be heard in the City Council Chambers of the City
Hall of the City of Columbia, 1737 Main Street, Columbia, South Carolina, to consider the issuance
by the Issuer of the Revenue Bonds and nature of the North Pointe Project to be financed with a

portion of the proceeds of the Revenue Bonds; and,

WHEREAS, the public hearing so noticed, as indicated by the copy of the notice as it
appeared in The State attached hereto as Exhibit A, was duly held by the City Council on January 27,
2015, during which hearing members of the public were afforded the opportunity to express their
views on the issuance by the Issuer of the Revenue Bonds and the use of a portion of the proceeds
thereof to finance the North Pointe Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
COLUMBIA, SOUTH CAROLINA:

Section 1. The issuance by the Issuer of the Revenue Bonds for the purpose of providing
funds to the Company to finance the Projects, including the North Pointe Project, is hereby approved
pursuant to and in accordance with Section 147(f) of the Code.

Section 2. Such approval by the City Council shall not be construed as (i) an endorsement of
the creditworthiness of the Issuer, the Company, the Foundation, Apple Manor Affordable Housing,
LLC or the financial viability of either or both of the Projects, including the North Pointe Project, (ii) a
recommendation to any prospective purchaser to purchase the Revenue Bonds, (i) an evaluation of
the likelihood of the repayment of the debt service on the Revenue Bonds, or (iv) approval of any
building or other regulatory permits relating to the North Pointe Project, and the City Council shall
not be construed by reason of its adoption of this resolution to make any such endorsement, finding
or recommendation, to have waived any rights of the City, or to have caused the City to be estopped
from asserting any rights or responsibilities it may have in such regard. Further, the Revenue Bonds
shall not constitute an indebtedness of the State of South Carolina, the City or any political
subdivision thereof, nor shall the Revenue Bonds pledge the full faith, credit or taxing power of the
State of South Carolina, the City or any political subdivision thereof, but shall be payable solely from
revenues of the Company and Apple Manor Affordable Housing, LLC pledged to the payment of the
Revenue Bonds. The approval by the City Council of the issuance of the Revenue Bonds by the
Issuer to finance the Projects, including the North Pointe Project, shall not be construed to obligate
the City to incur any liability, pecuniary or otherwise, in connection with either the issuance of the
Revenue Bonds or the acquisition and renovation of the Projects, including the North Pointe Project.

Section 3. This resolution shall take effect immediately upon its adoption.
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Section 4. That the provisions of this Resolution are hereby declared to be separable, and if
any section, phrase or provision shall, for any reason, be declared to be invalid, such declaration shall
not affect the validity of the remainder of the sections, phrases or provisions of this Resolution.

Section 5. That all ordinances, resolutions or orders or parts thereof in conflict with the
provisions of this Resolution are, to the extent of such conflict, hereby superseded.

Adopted by the City Council of the City of Columbia, South Carolina, this 27th day of January, 2015.
Requested by: qz/y -
City Manager %V
Ma}m/
Approved by:

ot s M fgon

T

City Manager
Approved as to form: AET,EST: _

e — i r,c/\/ﬁpn. U n/
City Attorney City Clerk

Introduced: 1/27/2015
Final Reading: 1/27/2015
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EXHIBIT A

COPY OF PUBLIC NOTICE

THE STATE, COLUMBIA, SOUTH.CAROLINA -
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STATE OF SOUTH CAROLINA )
) AGREEMENT
COUNTY OF RICHLAND ) (Resolution No.: R-2015-209y

WHEREAS. North Pointe Affordable Housing. LLC. a South Carolina limited liability
company (hereinafter “North Pointe™). and Apple Manor Affordable Housing, LLC. a
Mississippi limited liability company (“Apple Manor™). the sole member of each of which is The
Banyan Foundation. Inc.. a North Carolina not-for-profit. 501(c)(3) corporation (the
“Foundation™). intend to undertake a plan of financing involving the issuance of Multifamily
Rental Housing Bonds. in one or more series (the “Bonds™) by the Public Finance Authority (the
“Issuer™) in an aggregate principal amount not to exceed $14.690,000; and

WHEREAS. North Pointe has represented to the City of Columbia (the “City™) that the
proceeds of the Bonds would be loaned to North Pointe and Apple Manor, to be used to finance
the acquisition and construction of multifamily residential rental facilities for individuals and
families of low or moderate income located in Columbia. South Carolina, known as the North
Pointe Estates apartments (the “North Pointe Project™) and Jackson. Mississippi (the “Mississippi
Project”™ and. together with the North Point Project. the “Projects™), and to pay certain costs of
issuing the Bonds: and

WHEREAS. North Pointe has represented to the City that the Nor
will be owned by North Pointe and located within the corporate boundaries

WHEREAS, North Pointe has represented to the City that the Issuer
approve prior to the issuance of the Bonds. the issuance of the Bonds and t
of financing, namely the financing of the Projects: and

WHEREAS, North Pointe has requested that the City. as the governmental unit having
jurisdiction over the North Pointe Project, satisfy the requirements contained in Internal Revenue
Code §147(f) by adopting a resolution of its City Council to approve the issuance of the Bonds
and the plan of financing contemplated above; and

WHEREAS., North Pointe has agreed to hold the City harmless and defend and fully
indemnify the City against all costs. expenses (including outside attorneys™ fees. expenses. and
court costs). liabilities, damages. claims. suits. actions and causes of actions whatsoever arising
from the City’s Internal Revenue Code §147(f) approval and the issuance by the Issuer of the
Bonds: and

WHEREAS. as a result of such approval. the City may be considered a conduit issuer of
the Bonds for financial accounting purposes. and therefore be required to include certain

disclosures in its Comprehensive Annual Financial Report (hereinafter *“CAFR™): and

WHEREAS, the City may require current and timely financial and other information
from North Pointe in order to meet the City’s deadlines to complete the CAFR;:
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NOW, THEREFORE, North Pointe does hereby represent, warrant and covenant as
follows:

(@)  North Pointe has caused to be prepared a notice of public hearing, in substantially
the form attached hereto as Exhibit A (the “Notice™), which Notice is intended to provide
reasonable public notice of a public hearing to be held by the City Council with respect to the
Bonds and the Projects (the “Public Hearing™). North Pointe will, at its expense, cause to be
published and take such other steps as necessary to publish the Notice in a newspaper of general
circulation in the City, in a timely manner prior to the Public Hearing.

(b) North Pointe agrees to defend and hold harmless and shall fully indemnify the
City of its elected and appointed officials, employees, agents and representatives against any and
all claims, losses, expenses, lawsuits, judgments and attorney fees to which the City. or its
elected and appointed officials, employees. agents and representatives may incur or may be
subject by reasons of any default or breach caused by or on the part of North Pointe or its
officials, agents and representatives in connection with, involving or in any way relative to the
Bonds or any other related financing objectives of North Pointe, including but not limited to any
costs and expenses incurred by the City in connection with any actual, pending or threatened
audit or investigation of the Internal Revenue Service, the Securities and Exchange Commission
or any similar federal or state regulatory body.

(c) North Pointe agrees to provide and make available to the City any and all
information or documents are may be requested by the City, in the City’s sole and exclusive
discretion, as the City deems necessary to timely complete its annual CAFR. North Pointe
acknowledges that time is of the essence when such a request is made and agrees to provide such
information or documentation to the City post haste when a request for the same is made.
Should North Pointe fail to provide such information or documentation to the City within five (5)
business days after written request has been made by the City, North Pointe consents to the entry
of an order of specific performance by the Richland County Court of Common Pleas ordering
such information or documentation to be provided to the City, immediately. If such an action is
filed by the City, North Pointe shall be responsible for all costs associated therewith. including
attorney fees.

(©) The City has not be obligated for the payment of the Bonds or any costs
associated therewith.

Any modification of this Agreement shall be by a signed writing between the North
Pointe and the City.

In the event North Pointe shall fail to comply with this Agreement, then the City shall be
entitled to pursue any and all remedies provided under this Agreement or South Carolina law.

The failure of the City to insist upon the strict performance of any provision of this
Agreement shall not be deemed to be a waiver of the right to insist upon strict performance of
such provisions or of any other provision of this Agreement at any time. Waiver of any breach



of this Agreement by the City shall not constitute waiver of any subsequent breach of this

Agreement.

Notice under this Agreement or the written request for information or documents for the
City’s CAFR shall be sent by U.S. Mail, postage prepaid, or hand delivered to:

To City: City Manager To North Pointe:
City of Columbia
Post Office Box 147
Columbia, SC 29217

With copy to: City Attorney With copy to:
City of Columbia
Post Office Box 667
Columbia, SC 29202

Written notice may also be made by personal hand-delivery:

To City: City Manager To North Pointe:
City of Columbia
City Hall
1737 Main Street, 2™ Floor
Columbia, SC 29201

North Pointe Affordable
Housing. LLC

c¢/o The Banyan Foundation
2001 Park Place North
Suite 900

Birmingham, AL 35203

Peter M. Wright, Esq.
1819 Peachtree Rd, NW
Suite 450

Atlanta, GA 30305

North Pointe Affordable
Housing, LLC

c/o The Banyan Foundation
2001 Park Place North
Suite 900

Birmingham, AL 35203

Ambiguities in the terms of this Agreement, if any, shall not be construed against the
City. This Agreement shall be interpreted pursuant to the laws of the State of South Carolina.

If any provision of this Agreement is determined to be void or unenforceable, all other

provisions shall remain in full force and effect.



IN WITNESS WHEREOF, the parties hereto have set forth their hands as of the day first
above written.

NORTH POINTE AFFORDABLE HOUSING.
LLE

By: The Banyan Foundation. Inc.. Sole Member

R.B. Coats 111, President

CITY OF COLUMBIA., SOUTH CAROLINA

By: C%,M/t/ﬂ../ NJMV*\_/

Its: City Manaqer
U J




EXHIBIT A

NOTICE OF PUBLIC HEARING
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THE STATE, COLUMBIA. SOUTH CAROLINA

TG svart ,«q... T

PUBLIG HEARING
You are hereby notifed that on the
27th day &t January, 2015, al §:00,
pym, of 8s soon lheleaﬂer as such
matters may be: heard In the City
Council Chamber &1 the City Hall of.
the Cliy of ‘Celumbla, 1737 Main
Stresl, Columbia, South Cerdlina
28201, the Mayor and City Councll.
{Ihe “City Council’) of the City ol
Colymbia, South Carclina (the
“City") will*hold ‘a public heating ‘'on’
the proposed issuance by the Pub-
lic Finance Aulhorily (the ‘lssuer”)
of its multifamily rental housing rev-
enue bonds, in cne or more saries,
In the aggregala principal ;amount
noj 1o .excaed $14,690,000 (the
'Ravenue Bonds") for lhs purposes
dascubad below:

(1) Nol lo oxceed $11,690 ooo of
the  proceeds of -'such-- Revanus
Bonds, when and If. (ssusd, ‘will be
loaned by the Issuer (o Nodh
Pointe Affordable Housing, LLC, a
South Carolina timited liability com-
_pany (he “South.Garolina Compa-
‘ny*). ~The sc!e membat of the
Souih - Carciina . Company’ls' The
Banyan Feundallop, Inc., a North .
Carolinanol-for-profit, 501(c)(3) cor-
poration, (the’ *Foundation?).:: The
 proceeds: of #ihe ;Revenue ‘Bonds-,
will be used by the Soulh CBrollna
Companiyto finance the acqulsition
and lenovaﬂon of the. North Pointe
Estales - apariment project located
al 100 Ripplemeyer Avenua, Colum-
bia, South Carolina 29203 (the
“South Carolina Project* ), The
qum Carolina Project’. M

owned.gnd opsraled by. ma South )

CaroUna Company
@ " Not to axceed‘
$3,000,000 of the proceeds of such

Revenue. Bonds, ,when .and If is:!].

sued, will be'loaned by the Issusf
to Apple:Manor Affordable. Hous-
ing, LLC, a Mississippl imited:lfabti-
ty:company (lhe *Mississippl Com-
pany* and colleclively’ with the
South Carclina_ Company, - the
*Companles"). ' The sgle: membar,
of the Mississippi Company Is the
Fgundation. The proceeds of the
Revenue’Bonds will be used by (he'
Mississippi Company to finance the,
acquisition and renovation of lha
"] Apple Manor Apartments tocated at
1160 Joanne Street, Jackson, Mis-
sissippl 39204 {the 'Mssslss:ppl
Project* ‘and collectiyely - with " the
§Qulll rgl aP( ec1 :the *Proj-

swl E eqw.ll.% !

b
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(lha pode;) All lmeresladipanias
are Invited:to present theirjcom-
mants!at"the. lime and ‘place sel
forth aboye.-The hearing s being
held: for ma purposs of aflording |
resldents ‘of:the Clty. of Calumbla,_
South Camlina. and othey. interest:
ed parsons,.an oppanunlly 10.ex:
press thelr views, both orally and In
willing, on the proposed: fissuance
of the: Revenue Bonds by the.lssu-
or and the: nature and-location -of
the Projects funded with proceeds’
of the Reyenue Bonds. Any.pergon
lnxerasled in.the. proposed Issu-
ance of the Revenue Bonds. by the
lsguer pf the locallon or nature af.
the' Projects. may * pppear nd' bo
hgard al:the public hearlng o

THE REVENUE BONDS WILL
NOT:CONST{TUTE-AN |NDEBT-
EDNESS -,OF ~THE ° 'STATE OF
SOUTH qaﬁoum ATHERICITY
OR ANY- POLITICAL . SUBDVI-
SIONvTHEREOF byt will be. paya-
blg by the Issuer solely Irom reve-
nues of the Companies pledged to
the - payment - of - the - Reyenue

Tn&pgblt K a_g\ jl! 4 rsuq ulrgd

Bonds. ' The ‘Revenue Bonds: will-

nat constiluge a charge against the
general cradh of the Stale of South
Carolina, the City or any political
subdivistan " therpat ;or' the‘laxing
powaers of the State oI South Carollo’
na or lha Clty.:

i Lrpn

.‘,

Commpms ‘made 'al me hearlng :
and lhe ‘meeling ate for the consid-’ :

eratlon ‘of the ‘Clty Councll'and will
net bind any legel action lo be tak-

'} en by the City Councll In connec-

tion‘with {he consideration and ap--
proval of e Issuance of the Reve-
nug Bonds'by the Issuer.’

Dated:, January 8, 2015

PUBLIC FINANCE AUTHORITY

~OF . COLUMBIA .

CITY *
SOUTH CAROLINA

“MONDAY, JANUARY 12, 2015



