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ORIGINAL

RESOLUTION NO.: R-2013-071
Authorizing the City Manager to execute an Intergovernmental Agreement between
the City of Columbia, Richland County, City of Forest Acres, Lexington County
and the Central Midlands Regional Transit Authority
BE IT RESOLVED by the Mayor and City Council this 3rd day of September, 2013, that the Mayor
or the City Manager is authorized to execute the attached Intergovernmental Agreement, or on a form to
be approved by the City Attorney, between the City of Columbia, Richland County, City of Forest Acres,

Lexington County and the Central Midlands Regional Transit Authority for operation, management and

funding of the Central Midlands Regional Transit Authority.

Requested by: 'l('
CMRTA =

Mayor

Approved by:
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City Manager

ATTEST:
ro ? *D
/a udl -/(/@OLD
City Attorney City Clerk

Introduced: 9/3/2013
Final Reading: 9/3/2013

Last revised: 7/16/2013
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INTERGOVERNMENTAL AGREEMENT
RELATING TO
CENTRAL MIDLANDS REGIONAL TRANSIT AUTHORITY

Richland County, South Carolina
City of Columbia, South Carolina
City of Forest Acres, South Carolina
Lexington County, South Carolina
The Central Midlands Regional Transit Authority

This agreement (this “Agreement”) is made and entered into as of ,2013,byand

among Richland County, South Carolina (“Richland County”), a body politic and corporate with such
govemnment rights, privileges, and liabilities as other counties possess under the provisions of the general laws
of the State of South Carolina (the “State”); the City of Columbia (the “City of Columbia™), a body politic and
corporatc with such government rights, privileges, and liabilities as other municipalities possess undcr the
provisions of the general laws of the State; the City of Forest Acres (the “City of Forest Acres™), a body politic
and corporate with such government rights, privileges, and liabilities as other municipalities possess under the
provisions of the general laws of the Statc; Lexington County, South Carolina (“Lexington County”), a body
politic and corporate with such government rights, privileges and liabilitics as other counties possess under the
provisions of the general laws of the State; and the Central Midlands Regional Transit Authority (the
“CMRTA™), a regional transportation authority created and existing pursuant to South Carolina Code Scction
58-25-10, et seq., which has as its members Richland County, the City of Columbia, the City of Forest Acres
and Lexington County.
WITNESSETH:

WHEREAS, the initial funding for the operation of the CMRTA, which was established in 2002, was
provided from a number of sources, including funds from South Carolina Electric & Gas Co. (“SCE&G™), a
subsidiary of SCANA Corporation, payments from the City of Columbia pursuant to an Agreement dated
October 16, 2002, federal funds, and farcbox revenues; and

WHEREAS, beginning in 2006, funding from SCE&G was decrcased and in October 2009, the

CMRTA received its final payment from SCE&G; and
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WHEREAS, beginning in 2006, and continuing through Junc 30, 2013, funding for the CMTA from
Richland County, the City of Columbia and Lexington County has becn provided pursuant to the terms of an
Agreement between the CMRTA and City of Columbia dated October 16, 2002, a Memorandum of
Understanding and a serics of Intergovernmental Agreements.

WHEREAS, as a result of a successful Referendum held in Richland County on November 6, 2012,
the CMRTA will have a dedicated source of revenue for the continued operation of mass transit services
including implementation of ncar, mid and long-term service improvements in the maximum amount of
$300,991,000 to be provided over nat to exceed 22 years, which amount is approximately 29% of the available
. proceeds of a sales and use tax collected in Richland County beginning May 1, 2013.

WHEREAS, the partics to the Agreement now desire to establish the terms and conditions upon which
the CMRTA shall receive and utilize its funding (o provide a highly effective public transit system within
Richland County and portions of Lexington County.

WHEREAS, Article VIII, Section 13 of the Constitution of the State provides that any county,
incorporated municipality, or other political subdivision may agree with the State or with any other political
subdivision for the financing of the costs thereof; and

WHEREAS, by appropriate legislative enactment of Columbia City Council, Richland County
Council, Forest Acres City Council, Lexington County Council and the CMRTA, the parties have authorized
the exccution and delivery of this Agreement by its Richland County Council Chairman, Mayor of the City of
Columbia, Mayor of the City of Forest Acres, Lexington County Council Chairman, and Board Chairman of
the CMRTA, respectively;

NOW THEREFORE, in consideration of the mutual agreements between the parties as set forth

herein and other good and valuable considcration, the partics hereto do agree as follows:
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SECTION 1
DEFINITIONS

1.01  Definitions. The terms defined in this Section shall for all purposes of this Agreement have

the meanings herein specified. The term:

2002.

“2002 Agreement” shall mean the Agreement between the CMRTA and the City dated October 16,

“Board” shall mean Board of Directors of the CMRTA.

“City of Columbia” shall mean the City of Columbia, South Carolina.

“City of Forest Acres” shall mean the City of Forest Acres, South Carolina.

“Columbia City Council” shall mean the City Council of the City of Columbia, South Carolina.
“CMRTA” shall mean the Central Midlands Regional Transit Authority.

“Council” or “Councils” shall mean Richland County Council and Lexington County Council.

“County” or “Counties” shall mean Richland County and Lexington County.

“Enabling Act” shall mean the Regional Transportation Authority Law codified at Section 58-25-10 ¢t

seq. of the Code of Laws of South Carolina, 1976, as amended.

“Forest Acres City Council” shall mean the City Council of the City of Forest Acres, South Carolina.

“Leasc Agreement” shall mean the Lease Agreement by and between the City of Columbia and the

CMRTA relating to the transfer center located on Sumter Street and bus shelter located on Assembly Street,

Columbia, South Carolina.

“Lexington County” shall mean Lexington County, South Carolina.

“Lexington County Council” shall mean the County Council of Lexington County.
“Plan of Service” shall mean the Transit Services provided in the Service Area.
“Richland County” shall mean Richland County, South Carolina.

“Richland County Council” shall mean the County Council of Richland County.

“Rural Transit Services” shall mean administrative, technical, operational and/or contractual support

for the opcration of transit services in the non-urbanized areas of Richland County as contemplated by Federal
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Transit Administration Section 5310: Transportation for Elderly Persons and Persons with Disabilities and
Section 5311: Formula Grants for Rural Areas.

“Service Area” shall mean the geographic area in which the CMRTA is currently providing Transit
Services, as such Service Arca as may be amended from time to time.

“Service and Performance Standards” shall mean the objective criteria to be cstablished by the Board
including but not limited to fare box recovery ratios, passengers per hour, and passengers per mile, which shall
be used to evaluate performance of individual components of the Transit Services.

“State” shall mean the State of South Carolina.

“Transit Services” shall include but not limited to: (i) fixed route; (iij) ADA Complementary Paratransit
Service (Dial-A-Ride-Transit); (iii) shuttle/circulator service; (iv) neighborhood collector service; (v) service in
rural areas; (vi) ancillary and related services and amenities, including transfer centers, bus shelters, signage,
etc.; and (vii) other services including but not limited to charters, contracted social services, express buses;
park and ride, light rail, as shall be determined by the CMRTA Board.

“Transportation Penny” means the one percent (1%) sales and use tax imposed in Richland County and
collected beginning May 1, 2013. Available proceeds of the Transportation Penny is the amount of sales and
use tax revenue after deducting administrative expenses.

SECTION 2
REPRESENTATIONS AND WARRANTIES

201 Representations and Warranties of Richland County. Richland County represents and
warrants that:

(a) the signatory parties hercto have full legal right, power, and authority to enter into this
Agreement and carry out and consummate all other transactions contemplated by this Agrecment;

®) it has duly authorized the execution, delivery, and perforrance of its obligations
under this Agreement and the taking of any and all actions as may be required on the part of Richland County

to carry out, give effect to, and consummate the transactions contemplated by this Agrecment;
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(c) this Agreement constitutes a legal, valid, and binding cbligation of Richland County,
enforceable in accordance with its terms, subject to applicable bankruptcy, insolvency and similar laws
affecting creditors’ rights generally, and subject, as to enforceability, to general principles of equity regardless
of whether enforcement is sought in a proceeding in equity or at law; and

(d) there is no action, suit, proceeding, inquiry, or investigation at law or in equity before
or by any court, public board, or body, pending or, to the best of the knowledge of Richland County, threatened
against Richland County, which in any manner questions the validity of any proceedings taken by Richland
County Council in connection with this Agreement or whercin any unfavorable decision, ruling, or finding
could materially adversely affect the transactions contemplated by this Agreement or which, in any way, would
adversely affect the validity or enforccability of this Agreement (or of any other instrument required or
contemplated for use in consummating the transactions contemplated hereby).

2.02 Representations and Warranties of the City of Columbia. The City of Columbia represents
and warrants that:

(a) the signatory parties hereto have full legal right, power, and authority to enter into this
Agreement and carry out and consummate all other transactions contemplated by this Agreement.

®) it has duly authorized the execution, delivery, and performance of its obligations
under this Agreement and the taking of any and all actions as may be required on the part of the City of
Columbia to carry out, give cffect to, and consummate the transactions contemplated by this Agreement.

(c) this Agrcement constitutes a legal, valid, and binding obligation of the City of
Columbia, enforceable in accordance with its terms, subject to applicable bankruptcy, insolvency and similar
laws affecting creditors’ rights generally, and subject, as to enforceability, to gencral principles of equity
regardless of whether enforcement is sought in a proceeding in equity or at law.

) there is no action, suit, proceeding, inquiry, or investigation at law or in cquity before
or by any court, public board, or body, pending or, to the best of the knowledge of the City of Columbia,
threatencd against the City of Columbia, which in any manner questions the validity of any proccedings taken

by the Columbia City Council in connection with this Agreement or whercin any unfavorable decision, ruling,
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or finding could materially adversely affect the transactions contemplated by this Agreement or which, in any
way, would adversely affect the validity or enforceability of this Agreement (or of any other instrument
required or contemplated for use in consummating the transactions contemplated hereby).

2.03  Representations and Warranties of the City of Forest Acres. The City of Forest Acres
represents and warrants that:

(a) the signatory parties hereto have full legal right, power, and authority to enter into this
Agreement and carry out and consummatc all other transactions contemplated by this Agreement.

(b) it has duly authorized the execution, delivery, and performance of its abligations
under this Agreement and the taking of any and all actions as may be required on the part of the City of Forest
Acres to carry out, give effect to, and consummate the transactions contemplated by this Agreement.

(c) this Agreement constitutes a legal, valid, and binding obligation of the City of Forest
Acres, enforceable in accordance with its terms, subject to applicable bankruptcy, insolvency and similar laws
affecting creditors’ rights gencrally, and subject, as to enforceability, to gencral principles of equity regardless
of whether enforcement is sought in a proceeding in equity or at law.

) there is no action, suit, proceeding, inquiry, or investigation at law or in equity before
or by any court, public board, or body, pending or, to the best of the knowledge of the City of Forest Acres,
threatened against Forest Aces, which in any manner questions the validity of any proceedings taken by the
Forest Acres City Council in connection with this Agreement or wherein any unfavorable decision, ruling, or
finding could materially adversely affect the transactions contemplated by this Agrecment or which, in any
way, would adversely affect the validity or enforceability of this Agreement (or of any other instrument

required or contemplated for use in consummating the transactions contemplated hereby).
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204 Recpresentations and Warranties of Lexington County. Lexington County represents and

warrants that:

(a) the signatory parties hereto have full legal right, power, and authority to enter into this
Agreement and carry out and consummate all other transactions contemplated by this Agreement.

) it has duly authorized the exccution, delivery, and performance of its obligations
under this Agreement and the taking of any and all actions as may be required on the part of Lexington County
to carry out, give effect to, and consummate the transactions contemplated by this Agrecment.

() this Agreement constitutes a legal, valid, and binding obligation of Lexington County,
enforceable in accordance with its terms, subject to applicable bankruptcy, insolvency and similar laws
affecting creditors’ rights generally, and subject, as to enforceability, to general principles of equity regardless
of whether enforcement is sought in a procceding in equity or at law.

(d) there is no action, suit, proceeding, inquiry, or investigation at law or in equity before
or by any court, public board, or body, pending or, to the best of thc knowledge of Lexington County,
threatened against Lexington County, which in any manner questions the validity of any proceedings taken by
Lexington County Council in connection with this Agreement or wherein any unfavorable decision, ruling, or
finding could matcrially adversely affect the transactions contemplated by this Agreement or which, in any
way, would adversely affect the validity or enforceability of this Agreement (or of any other instrument
required or contemplated for use in consummating the transactions contemplated hereby).

2.05 Representations and Warranties of the CMRTA. The CMRTA represents and warrants that:

(a) the signatory parties hereto have full legal right, power, and authority to enter into this
Agreement and carry out and consummate all other transactions contemplated by this Agreement.

() itis a duly and lawfully constituted Regional Transportation Authority and has the
authority to exercise all powers as provided in the Enabling Act.

(c) it has duly authorized the execution, delivery, and performance of its obligations
under this Agreement and the taking of any and all actions as may be required on the part of the CMRTA to

carry out, give effect to, and consummate the transactions contemplated by this Agreement.
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(d) this Agreecment constitutes a legal obligation of the CMRTA, enforceable in
accordance with its terms, subject to applicable bankruptcy, insolvency and similar laws affecting creditors’
rights generally, and subject, as to enforceability, to general principles of equity regardless of whether
enforcement is sought in a proceeding in equity or at law.

(c) there is no action, suit, proceeding, inquiry, or investigation at law or in equity before
or by any court, public board, or body, pending or, to the best of the knowledge of the CMRTA, threatened
against the CMRTA, nor to the best of the knowledge of the CMRTA is there any basis therefore, which inany
manner questions the validity of any proceedings taken by the Board in connection with this Agreement or
wherein any unfavorable decision, ruling, or finding could materially adversely affect the transactions
contemplated by this Agreement or which, in any way, would adversely affect the validity or enforceability of
this Agreement (or of any other instrument required or contemplated for use in consummating the transactions
contcmplated hereby).

SECTION 3
MEMBERS OF THE AUTHORITY

3.01 Members in Richland County. Members of the Authority within Richland County shall be
Richland County, the City of Columbia and the City of Forest Acres.

3.02 Mecmbersin Lexington County. Lexington County shall be a Member of the CMRTA so long
as Transit Services are provided in Lexington County, upon the terms and conditions provided herein. If no
Transit Services are provided in Lexington County, Lexington County shall cease to be a member of the
CMRTA.

3.03 Additional Members. Additional Members may join in the CMRTA in the future as provided
in the Enabling Act, with the consent of Members representing 90% of the population within the Service Area.

3,04 Adyvisory Members. Any political subdivision within Richland County, Lexington County, or
any other county or municipality contiguous to the Service Area may become an Advisory Member of the

CMRTA with the approval of the CMRTA Board of Directors.
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SECTION 4

TRANSIT SERVICES; SERVICE AREA; PLAN OF SERVICE

4.01 Transit Services. The CMRTA shall provide or cause to be provided through one or more
independent contractors Transit Scrvices within the Transit Area. The CMRTA may enter into contracts or
joint ventures with other transit service provides if necessary and appropriate.

4.02 Compliance with Regulations. Transit Services by the CMRTA shall comply with all State

and Federal requirements.

E-N

.03  Current Service Area. The current Service Area consists of the geographic area in which the

CMRTA is currently providing Transit Services within the City of Columbia, City of Forest Acres, portions of
unincorporated arca of Richland County and limited portions of Lexington County, as shown more specifically
on Exhibit A

4.04 Current Plan of Service. The current Plan of Service consists of fixed route and paratransit
service Monday through Saturday within the Service Area as shown more specifically on Exhibit A.

4.05  Service and Performance Standards. In establishing Service and Performance Standards, the
CMRTA shall give priority consideration to the policy objectives of its Members including but not limited to
(i) providing frequent convenient Transit Services in the current Service Area; (i) providing Transit Services
in rural areas; (iii) providing Transit services to suburban areas; and (iv) reducing traffic congestion and
enhancing parking availability. The CMRTA shall utilize its Service and Performance Standards in
determining changges in the Plan of Service.

4.06 Future Plans of Service. (a) With the dedicated source of local funding within Richland
County as approved in the referendum and as provided for herein, the CMRTA shall make modifications,
additions, improvements and enhancements to its Plan of Service which are consistent with its Service and
Performance Standards and its Vision 2020, as copy of which is attached hereto as Exhibit B.

M) The CMRTA will review its Plan of Service annually with the Members and cooperate

with the Members in meeting current and future transit needs, objective and priorities.
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(©) The CMRTA will work with the Central Midlands Council of Govemments

(CMCOG) to identify opportunities to provide Transit Services in connection with other counties contiguous to

Richland County and Lexington County.

4.07.

Rural Transit Services.

(a) The CMRTA is requesting that Richland County Council designate it as the direct

sub-recipient of FTA Section 5310: Transportation for Elderly Persons and Persons with Disabilities and

Section 5311: Formula Grants for Rural Areas, administered through the South Carolina Department of

Administration, which designation is necessary to cnable the CMRTA to provide Rural Transit Services.
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() Upon receiving such designation, the CMRTA shall:

)] Work with the CMCQG, South Carolina Department of Transportation
(SCDOT) and the Federal Transit Administration (FTA) to apply for and secure available
grant funds to defray the costs of all aspects of providing Rural Transit Services including
planning, studies, and operation and capital expenses.

(ii) Work with the CMCOG, SCDOT, FTA, and other public and private
providers of Rural Transit Services to undertake a pilot/demonstration project by January 1,
2014, to provide Rural Transit Services in rural portions of the County, The Rural Transit
Services offered through the pilot/demonstration project will be provided directly by the
CMRTA or in conjunction with one or more public or private transit providers.

(iii) Work with the CMCOG, SCDOT and FTA to assist the CMCOG in
undertaking a study of the demand for providing Rural Transit Services throughout the
County. This study should be completed by April 1, 2014, or as soon as practicable, by the
CMCOG and shall serve as the basis upon which the CMRTA will expend available grant
funds in providing Rural Transit Services.

(iv)  Work with appropriate County officials including the County Administrator

and County Transportation Director to insure that the needs for Rural Transit Services in
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Richland County are met. Annual reports, or more frequent reports, if requested, will be

made to Richland County Council.

() Necessary funding in the form of local matching funds shall be provided by the
CMCOGQG, if available, and the CMRTA through its allocation of the 1% special sales and use tax to match any

federal or state funds allocated to CMTRA for the purposes of providing Rural Transit Services.

4.08 Future Service Area. Modifications to the Service Area shall be made as needed to reflect
future Plans of Service.
SECTION 5

LOCAL FUNDING, FINANCIAL REPORTING

501 Richland County. The CMRTA shall make a written request to Richland County Council
annually for a distribution of 29% of the available proceeds of the Transportation Penny. The CMRTA agrees
that all funding from the Transportation Penny shall be used only for budgeted costs of operations, capital and
other expenses of providing Transit Scrvices within or directly benefiting Richland County, the City of
Columbia, the City of Forest Acres and other municipalities wholly within Richland County. Richland County
shall make quarterly payments to the CMRTA no later than the 30™ day (or as soon thereafier as practicable) of
each month in which it receives a quarterly distribution from the State Treasurer.

5.02 Lexington County. Lexington County shall pay the CMRTA the full cost including operations
and capital projects of any and all Transit Services provided within Lexington County. Each year, no later than
July 1*, Lexington County and the CMRTA shall agree to Transit Services to be provided for that fiscal year
and the costs thereof. Lexington County shall make quarterly payments no later than the last day of the first
month of each quarter.

5.03 Financial Reporting Requirements. (a) The CMRTA shall, on a quarterly basis, no later than
30 days after the end of the previous quarter, provide to the Members a written financial report to include a
statement of revenue and expenses, cumulative, ycar-to-date results as well as comparative information for
corresponding periods of the prior year. Payments under this Agreement may be withheld in any quarter until

the financial report for the previous quarter is provided as referenced herein.
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(b) The CMRTA shall provide a copy of its annual audited financial statements to thc Members
no later than 30 days after the annual audited financial statements are provided to the CMRTA Board.

504 Compliance. The CMRTA shall fully comply with the procedures and requirements set forth
in Federal statutes and regulations and State statutes including but not limited to the Freedom of Information
Act and the Enabling Act.

505 No Additional Financial Obligations. Other than amounts provided for pursuant to Sections
5.01 and 5.02 above, this Agrecment imposes no financial obligations on any of the parties to this Agreement.

SECTION 6
BOARD OF DIRECTORS

6.01 Board of Directors. The CMRTA shall be governed by a Board of Directors with the authority
and responsibilitics set forth in the Enabling Act.
6,02  Voting Membership. The Board of Directors shall consist of 11 voling directors (“Voting

Directors”) appointed as follows:

Richland County 3
City of Columbia 3
City of Forest Acres 1
Lexington County 1
Richiand County Legislative Delegation 3

Each Member of the Authority hereby appoints its Voting Director(s) as shown on Exhibit C attached
hereto. Voting Directors shall serve for the term indicated provided that each Voting Dircctor shall serve until a
successor has been appointed. A Voting Director may be removed from office by the appointing governing
body for misconduct, malfeasance or neglect of duty in office.

6.03  Advisory Members. An Advisory Member of the CMRTA may appoint one advisory director

(“*Advisory Director”) to the Board. Advisory Director shall be non-voting and not included when determining

the presence of a quorum,

12
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SECTION 7

CONTRACTS; PROCUREMENT

7.01 Procurement Policy. The CMRTA shall manage its procurements under the terms of a
Procurement Policy which complies with Federal and State requircments.

7.02  Contract Operator. The CMRTA will continue the procurement process currently underway
relating to the services of a third party contract operator. The CMRTA shall take all reasonable and necessary
actions to have a new contract with a third party contract contractor to be effective by April 1, 2014.

In cntering into a new contract, the CMRTA shall include the following provisions:

(a) As much financial transparency as possible, within the parameters of standards in the
transit industry;

®) Performance standards expressed in measurable quantitative terms with financial
penalties for failure to meet performance standards;

() A term of five years, with renewal options not to exceed five years; and

()] To the cxtent allowed by Federal and State regulations, a goal to utilize local and
minority vendors and service providers.

7,03  Expenditures of Local Funds. To the extent permissible by Federal and State regulations, the
CMRTA shall establish and implement a program to encourage the expenditures of funds received from the
Transportation Penny with small, local, minority enterprises.

SECTION 8
MISCELLANEOUS

8.0! Binding Nature of Agreement: Term of Agreement. This Agreement is intended to satisfy the
requirements of the Enabling Act and shall inure to the benefit of and shall be binding in accordance with its
terms upon the Richland County Council, Columbia City Council, Forest Acres City Council, Lexington
County Council, the Board, and their respective successors in office. This Agreement shall remain in full and

force and effect so long as the dedicated source of funding provided for here is available.
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8.02 Implementation. All parties shall act reasonably, diligently and in good faith to address all
issues that may arise during the implementation of the transactions that are the subject of this Agreement in a
commercially reasonable manner so as to accomplish the intended purposes set forth herein, including entering
into such other and further documents as are normally required for transactions of similar magnitude and
complexity to appropriately address the duties and responsibilities of all parties.

8.03. Default. The failure of any party to make a payment, to satisfy a condition, or to perform an
obligation under this Agreement, which failure shall go uncorrected for a period of thirty days afier written
notice thereof, shall constitute a default as to such party.

8.04. Default Remedics. Any non-defaulting party hereto may seek an injunction or order of
specific performance to collect all amounts then duc and thereafier to become due from the defaulting party
and to enforce all obligations of the defaulting party under this Agreement.

8.05 No Personal Liability. No obligation or agreement contained herein shall be deemed to be an
obligation or agreement of any present, past, or future member, officer, agent or employee of the Richland
County, City of Columbia, City of Forest Acres, Lexington County or the CMRTA in any way other than in his
or her official capacity, and neither the members of the Richland County Council, Columbia City Council,
Forest Acres City Council, Lexington County Council or the Board, nor any official exccuting this Agreement
shall be personally liable thereon or be subject to any personal liability or accountability by reason of the
obligations or agreements of Richland County, the City of Columbia, the City of Forest Acres, or the CMRTA
contained in this Agreement.

8.06 Termination 0f 2002 Agreement. The 2002 Agreement between the CMRTA and the City of
Columbia is hereby terminated. The CMRTA and the City of Columbia arc each relieved of any further
obligations under the terms of the 2002 Agreement.

8.07 Amendments. This Agreement may not be effectively amended, changed, modified, altered or
terminated, except in accordance with the express provisions of this Agreement or with the written consent of

Members of the Authority representing 90% of the population of the Service Area.
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8.08  Captions. The captions and headings of the paragraphs of this Agreement are for convenience
only and are not to be used to interpret or define any or all of the provisions of this Agreecment.

8.09  Scctions; Headings. The sections, headings and other titles to paragraphs of this Agrecment
are inserted solely for the convenience of reference. None shall in any way define, limit, extend or aid in the
construction of the scope, extent, meaning or intent of this Agreement.

8.10  Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but on¢ and the same instrument.

8.11 No Construction Against Drafter. The parties hercby acknowledge that they have reviewed
this Agreement and concur that any rule of construction to the effect that ambiguities are to be resolved against
the drafting party shall not apply in the interpretation of any provision of this Agreement.

8.12  Severability. If any provision of this Agreement or any obligation or agreement contained
herein is determined by a court of competent jurisdiction to be invalid or unenforceable, that determination
shall not affect any other provision, obligation or agrecment, each of which shall be construed and enforced as
if the invalid or unenforceable portion were not contained hercin. That invalidity or unenforceability shall not
affect any valid and enforceable application thereof, and each such provision, obligation, or agreement shall be
deemed to be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by

law.

8.13 Goveming Law. This Agreement shall be deemed to be a contract made under the laws of the

Statc and for all purposes shall be governed by and construed in accordance with the laws of the State, and by
their signatures herein below, the partics consent to the exclusive jurisdiction of the courts of Richland County
for resolution of any dispute arising hereunder.

8.14  Further Resolutions or Ordinances. To the extent required by the laws of the State, Richland
County, the City of Columbia, the City of Forest Acres, Richland County, and Lexington County agree (o
adopt one or more resolutions or to cnact one or more ordinances as necessary to effect the agreements
provided for in this Agreement. The CMRTA further agrees to adopt onc or more resolutions as necessary (0

cffect the agreements provided for in this Agreement.
15
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8.15 Notices. All notices or other communications hereunder shall be sufficiently given and shall

be deemed given when mailed by U.S. Mail addressed as follows:

If to Richland County: With a copy to:
Richland County, South Carolina Richland County, South Carolina
Attn: County Administrator Attn: County Attorney
2020 Hampton Street 2020 Hampton Street
Columbia, South Carolina 29202 Columbia, South Carolina 29202
If to the City of Columbia: With a copy to:
City of Columbia, South Carolina City of Columbia, South Carolina
Attn: City Manager Atmn: City Attorney
P.O. Box 147 P.0. Box 667
Columbia, South Carolina 29217 Columbia, South Carolina 29201
If to the City of Forest Acres With a copy to:
City of Forest Acres City of Forest Acres
Attn: City Administrator Attn: City Attomey
Post Office Box 6587 Post Office Box 687
Forest Acres, South Carolina 29260-6587 Forest Acres, South Carolina 29260-6587
If to Lexington County With a copy to:
Lexington County, South Carolina Lexington County, South Carolina
Attn: County Administrator Atin: County Attomey
212 S. Lake Drive 140 E. Main Street
Lexington, South Carolina 29072 Lexington, South Carolina 29072
If to the CMRTA: With a copy to:
Central Midlands Regional Transit Authority =~ McNair Law Firm, P.A.
Attn: Executive Director Attn: Francenia B, Heizer, Esquire
P.O.Box 214 Post Office Box 11390
Columbia, South Carolina 29202 Columbia, South Carolina 29211
SECTION 9
THIRD PARTY BENEFICIARIES

9.01 No Third Party Beneficiaries. Nothing in this Agreement, express or implied, is intended to or
shall confer upon any person, other than the parties hereto, any rights, benefits or remedies of any nature
whatsoever under or by reason of this Agreement.

IN WITNESS WHEREOF, the parties hercto, cach afier due authorization, have executed this

Agreement on the respective dates indicated below.
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CENTRAL MIDLANDS REGIONAL TRANSIT
AUTHORITY

By:

Its: Chairman, Board of Directors
SEAL)
ATTEST:

By:

Its: Secretary, Board of Directors

Signature Page to Intergovernmental Agreement
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LEXINGTON COUNTY, SOUTH CAROLINA

By:

Its: Chairman, Lexington County Council
SEAL)
ATTEST:

By:

Its: Clerk, Lexington County Council

Date: , 2013

Signature Page to Intergovernmental Agreement
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CITY OF FOREST ACRES, SOUTH CAROLINA

By:

Its: Mayor
SEAL)
ATTEST:
By:

Its: Clerk to Forest Acres City Council

Date: ,2013

Signature Page to Intergovernmental Agreement
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CITY OF COLUMBIA, SOUTH CAROLINA

By:

Its: Mayor
SEAL)
ATTE

ki) Lo

Its: Clerk to Columbia City Council

Date: S&gf?mbﬁ“ [22013

Signature Page to Intergovernmental Agreement
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RICHLAND COUNTY, SOUTH CAROLINA
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N Its: Chairman, Richland Cousity. Council ez
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Pl . TS
- N ‘\\ =
P . <
ATTEST: 2 T NS
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By: 1,',"'»‘ _:\ :&.,.‘ \\‘\
, - ae

Its: Clerk to Richland County Council

Date: , 2013
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8.15 Notices. All notices or other communications hereunder shall be sufficiently given and shall

be deemed given when mailed by U.S. Mail addressed as follows:

If to Richland County: With a copy to:
Richland County, South Carolina Richland County, South Carolina
Attn: County Administrator Atmn: County Attorney
2020 Hampton Street 2020 Hampton Street
Columbia, South Carolina 29202 Columbia, South Carolina 29202
If to the City of Columbia: With a copy to:
City of Columbia, South Carolina City of Columbia, South Carolina
Attn: City Manager Attn: City Attorney
P.O. Box 147 P.O. Box 667
Columbia, South Carolina 29217 Columbia, South Carolina 29201
If to the City of Forest Acres With a copy to:
City of Forest Acres City of Forest Acres
Attn: City Administrator Attn: City Attorney
Post Office Box 6587 Post Office Box 687
Forest Acres, South Carolina 29260-6587 Forest Acres, South Carolina 29260-6587
If to Lexington County With a copy to:
Lexington County, South Carolina Lexington County, South Carolina
Attn: County Administrator Attn: County Attorney
212 S. Lake Drive 140 E. Main Street
Lexington, South Carolina 29072 Lexington, South Carolina 29072
If to the CMRTA: With a copy to:
Central Midlands Regional Transit Authority =~ McNair Law Firm, P.A.
Attn: Executive Director Attn: Francenia B. Heizer, Esquire
P.O.Box 214 Post Office Box 11390
Columbia, South Carolina 29202 Columbia, South Carolina 29211
SECTION 9

THIRD PARTY BENEFICIARIES

9.01  No Third Party Beneficiaries. Nothing in this Agreement, express or implied, is intended to or

shall confer upon any person, other than the parties hereto, any rights, benefits or remedies of any nature
whatsoever under or by reason of this Agreement.
IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed this

Agreement on the respective dates indicated below.

16
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8.08 Captions. The captions and headings of the paragraphs of this Agreement are for convenience
only and are not to be used to interpret or define any or all of the provisions of this Agreement.

8.09 Sections: Headings. The sections, headings and other titles to paragraphs of this Agreement
are inserted solely for the convenience of reference. None shall in any way define, limit, extend or aid in the
construction of the scope, extent, meaning or intent of this Agreement.

8.10 Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be regarded as an original and all of which shall constitute but one and the same instrument,

8.11 No Construction Against Drafter, The parties hereby acknowledge that they have reviewed
this Agreement and concur that any rule of construction to the effect that ambiguities are to be resolved against
the drafting party shall not apply in the interpretation of any provision of this Agreement.

8.12  Severability. If any provision of this Agreement or any obligation or agreement contained
herein is determined by a court of competent jurisdiction to be invalid or unenforceable, that determination
shall not affect any other provision, cbligation or agreement, each of which shall be construed and enforced as
if the invalid or unenforceable portion were not contained herein. That invalidity or unenforceability shall not
affect any valid and enforceable application thereof, and each such provision, obligation, or agreement shall be
deemed to be effective, operative, made, entered into, or taken in the manner and to the full extent permitted by
law.

8.13 Goveming Law. This Agreement shall be deemed to be a contract made under the laws of the
State and for all purposes shall be governed by and construed in accordance with the laws of the State, and by
their signatures herein below, the parties consent to the exclusive jurisdiction of the courts of Richland County
for resolution of any dispute arising hereunder.

8.14  Further Resolutions or Ordinances. To the extent required by the laws of the State, Richland
County, the City of Columbia, the City of Forest Acres, Richland County, and Lexington County agree to
adopt one or more resolutions or to enact one or more ordinances as necessary to effect the agreements
provided for in this Agreement. The CMRTA further agrees to adopt one or more resolutions as necessary to

effect the agreements provided for in this Agreement.

15
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8.02 Implementation. All parties shall act reasonably, diligently and in good faith to address all
issues that may arise during the implementation of the transactions that are the subject of this Agreement in a
commercially reasonable manner so as to accomplish the intended purposes set forth herein, including entering
into such other and further documents as are normally required for transactions of similar magnitude and
complexity to appropriately address the duties and responsibilities of all parties.

8,03, Default. The failure of any party to make a payment, to satisfy a condition, or to perform an
obligation under this Agreement, which failure shall go uncorrected for a period of thirty days after written
notice thereof, shall constitute a default as to such party.

8.04. Default Remedies. Any non-defaulting party hereto may seek an injunction or order of
specific performance to collect all amounts then due and thereafter to become due from the defaulting party
and to enforce all obligations of the defaulting party under this Agreement.

8,05 No Personal Ligbility. No obligation or agreement contained herein shall be deemed tobe an
obligation or agreement of any present, past, or future member, officer, agent or employee of the Richland
County, City of Columbia, City of Forest Acres, Lexington County or the CMRTA in any way other than in his
or her official capacity, and neither the members of the Richland County Council, Columbia City Council,
Forest Acres City Council, Lexington County Council or the Board, nor any official executing this Agreement
shall be personally liable thereon or be subject to any personal liability or accountability by reason of the
obligations or agreements of Richland County, the City of Columbia, the City of Forest Acres, or the CMRTA
contained in this Agreement.

806 Termination of 2002 Agreement. The 2002 Agreement between the CMRTA and the City of
Columbia is hereby terminated. The CMRTA and the City of Columbia are each relieved of any further
obligations under the terms of the 2002 Agreement.

807 Amendments. This Agreement may not be effectively amended, changed, modified, altered or
terminated, except in accordance with the express provisions of this Agreement or with the written consent of

Members of the Authority representing 90% of the population of the Service Area.

14
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SECTION 7
CONTRACTS; PROCUREMENT

7.01  Procurement Policy. The CMRTA shall manage its procurements under the terms of a
Procurement Policy which complies with Federal and State requirements.

7.02  Contract Operator. The CMRTA will continue the procurement process currently underway
relating to the services of a third party contract operator. The CMRTA shall take all reasonable and necessary
actions to have a new contract with a third party contract contractor to be effective by April 1, 2014.

In entering into a new contract, the CMRTA shall include the following provisions:

(a) As much financial transparency as possible, within the parameters of standards in the
transit industry;

(b) Performance standards expressed in measurable quantitative terms with financial
penalties for failure to meet performance standards;

©) A term of five years, with renewal options not to exceed five years; and

(d) To the extent allowed by Federal and State regulations, a goal to utilize local and
minority vendors and service providers.

7.03  Expenditures of Local Funds. To the extent permissible by Federal and State regulations, the
CMRTA shall establish and implement a program to encourage the expenditures of funds received from the

Transportation Penny with small, local, minority enterprises.

SECTION 8
EL U

greement. This Agreement is intended to satisfy the

requirements of the Enabling Act and shall inure to the benefit of and shall be binding in accordance with its
terms upon the Richland County Council, Columbia City Council, Forest Acres City Council, Lexington
County Council, the Board, and their respective successors in office. This Agreement shall remain in full and

force and effect so long as the dedicated source of funding provided for here is available.

13
COLUMBIA 1116651v9



®) The CMRTA shall provide a copy of its annual audited financial statements to the Members
no later than 30 days after the annual audited financial statements are provided to the CMRTA Board.
504 Compliance. The CMRTA shall fully comply with the procedures and requirements set forth

in Federal statutes and regulations and State statutes including but not limited to the Freedom of Information

Act and the Enabling Act.
505 No Additional Fi ial Obligations. Other than amounts provided for pursuant to Sections

5.01 and 5.02 above, this Agreement imposes no financial obligations on any of the parties to this Agreement.

SECTION 6
BOARD OF DIRECTORS
6,01 Board of Directors. The CMRTA shall be governed by a Board of Directors with the authority

and responsibilities set forth in the Enabling Act.

6.02 Voting Membership. The Board of Directors shall consist of 11 voting directors (“Voting

Directors™) appointed as follows:
Richland County 3
City of Columbia 3
City of Forest Acres 1
Lexington County 1
Richland County Legislative Delegation 3

Each Member of the Authority hereby appoints its Voting Director(s) as shown on Exhibit C attached
hereto. Voting Directors shall serve for the term indicated provided that each Voting Director shall serve until a
successor has been appointed. A Voting Director may be removed from office by the appointing governing
body for misconduct, malfeasance or neglect of duty in office.

6,03  Advisory Members. An Advisory Member of the CMRTA may appoint one advisory director
(“Advisory Director”) to the Board. Advisory Director shall be non-voting and not included when determining

the presence of a quorum.

12
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Richland County are met. Annual reports, or more frequent reports, if requested, will be

made to Richland County Council.

(©) Necessary funding in the form of local matching funds shall be provided by the
CMCOG, if available, and the CMRTA through its allocation of the 1% special sales and use tax to match any

federal or state funds allocated to CMTRA for the purposes of providing Rural Transit Services,

4,08 Future Service Area. Modifications to the Service Area shall be made as needed to reflect
future Plans of Service. |
SECTION 5

LOCAL ING, FINANCIAL REPORTING

301  Richland County, The CMRTA shall make a written request to Richland County Council
annually for a distribution of 29% of the available proceeds of the Transportation Penny. The CMRTA agrees
that all funding from the Transportation Penny shall be used only for budgeted costs of operations, capital and
other expenses of providing Transit Services within or directly benefiting Richland County, the City of
Columbia, the City of Forest Acres and other municipalities wholly within Richland County. Richland County
shall make quarterly payments to the CMRTA no later than the 30" day (or as soon thereafter as practicable) of
each month in which it receives a quarterly distribution from the State Treasurer.

302 Lexington County. Lexington County shall pay the CMRTA the full cost including operatiops
and capital projects of any and all Transit Services provided within Lexington County. Each year, no later than
July 1", Lexington County and the CMRTA shall agree to Transit Services to be provided for that fiscal year

and the costs thereof. Lexington County shall make quarterly payments no later than the last day of the first

month of each quarter.
5,03 Financial Reporting Reguirements. (8) The CMRTA shall, on a quarterly basis, no later than

30 days after the end of the previous quarter, provide to the Members a written financial report to include a
statement of revenue and expenses, cumulative, year-to-date results as well as comparative information for
corresponding periods of the prior year. Payments under this Agreement may be withheld in any quarter until

the financial report for the previous quarter is provided as referenced herein.
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CITY OF COLUMBIA, SOUTH CAROLINA

o nnai oo

Its: Mayor or City Manager
SEAL)
ATTEST:

Its: Clerk to Columbia City Council

Daterg{)p}lﬁﬂ _bf)fﬂ (2" L2013

Signature Page to Intergovernmental Agreement
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