STAMPED IN RED

ORIGINAL

RESOLUTION NO.: R-2013-101
Authorizing the City Manager to execute an Agreement between the
City of Columbia and Richland County School District One for the demolition and

lease of the Virginia Pack School property located at 3602 Thurmond Street,
Richland County TMS #11614-01-12 for open space recreational use

BE IT RESOLVED by the Mayor and City Council this 15th day of October, 2013, that
the City Manager is authorized to execute the attached Agreement, or on a form to be
approved by the City Attorney, between the City of Columbia and Richland County School
District One for the demolition and lease of the Virginia Pack School property located at

3602 Thurmond Street, Richland County TMS #711614-01-12 for open space recreational

use.

Requested by:

City Manager m

Mayor
Approved by: 0

City Manager

ATTEST:
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Execution Version
STATE OF SOUTH CARQOLINA )
AGREEMENT
COUNTY OF RICHLAND )

FOR AND IN CONSIDERATION of the sum of One and No/100 ($1.00) Dollar, the
receipt and sufficiency of which is hereby acknowledged, the City of Columbia (hereinafter
“City”) and Richland County School District One (hereinafter “District”) agree as follows:

il Subject to the appropriation of funds and the authorization of the expenditure of such
funds by Columbia City Council, the City will, at its sole cost and expense, arrange for the
demolition of the Virginia Pack School located at 3602 Thurmond Street. Columbia, SC,
Columbia, South Carolina, Richland County TMS No.: R-11615-01-12 (hereinafter the property).
Demolition will include preparation of the site for open space recreational use.

2. The District hereby grants the City or its contractors a right of entry and unlimited access to
the property for the purpose of demolition and preparation of the site for open space
recreational use. The City shall require any contractor to maintain at its own expense a
commercial general liability policy with coverage sufficient to meet the limits under the South
Carolina Tort Claims Act in Section 15-78-120(a) (1) and (2), as may be amended with the City
and the District named as additional insureds, or a comparable self-funded liability program. The
City shall provide a certificate of insurance from the contractor or written proof of its self-funded
insurance program.

3. After the work described hereinabove is completed, the City and District will, in good
faith, negotiate a fifty (50) year lease, leasing the property to the City for recreational/community
meeting use. Rental for the property will be One and No/100 ($1.00) Dollar per year. The terms
and conditions of such lease shall be subject to and contingent upon approval by Columbia City
Council and the Richland County School Board. If the parties fail to negotiate a lease
agreement, the District will fully reimburse the City as funds are available for all such funds that
have been expended by the City for the demolition of the Virginia Pack School in an amount not
to exceed $300,000.00. This payback period shall not exceed ten (10) years from the
termination date of this agreement. For the avoidance of doubt, the payback period referred to
in this paragraph is for demolition cost.

4, During the term of the lease, the City shall, subject to the appropriation of funds and the
authorization of the expenditure of such funds by Columbia City Council, have the right to
construct, at its sole cost and expense, a community meeting/recreational facility on the
property. All architectural and construction plans for such facility shall be submitted to the
District for its approval prior to construction of the facility. The City shall have the right to charge
fees for use of the facility. However, the District and the City shall not be charged a fee for its
use. The District shall schedule its use of the facility through the City.

5, This Agreement is subject to and contingent upon approval by Columbia City Council
and the Richland County School District One Board of School Commissioners.

6. Either party may terminate this Agreement upon a thirty (30) day written notice to the
other party. However, if this Agreement is terminated by the District after the City has expended
any funds pursuant to this Agreement, the District will fully reimburse the City for all such funds
that have been expended by the City based upon a depreciated schedule of a fifty (50) year
useful life for the building starting on the date of occupancy. This provision for reimbursement
upon termination shall be included as a term in the lease agreement. For the avoidance of
doubt, the depreciation schedule referred to in this paragraph is for any community
meeting/recreational facility that the City may construct pursuant to paragraph 4.



7. This document contains the entire Agreement between the District and the City. No
modification, amendment or waiver of any provision of this Agreement shall be effective unless
in writing by both parties.

8. This Agreement shall be construed in accordance with the laws of the State of South
Carolina.
9. Written notice to the City shall be made by placing such notice in the United States Mail,

certified, postage prepaid and addressed to: City of Columbia, Attn: City Manager, Post Office
Box 147, Columbia, South Carolina 29217. A copy of any written notice shall also be mailed to:
City of Columbia, Attn: Director of Parks and Recreation, Post Office Box 147, Columbia, South
Carolina 29217.

Written notice to the District shall be made by placing such notice in the United States
Mail, certified, postage prepaid and addressed to: Richland County School District One, Attn:
Superintendent, 1616 Richland Street, Columbia, South Carolina 29201. A copy of any written
notice shall also be mailed to: Richland County School District One, Attn: District Counsel,
1616 Richland Street, Columbia, South Carolina 29201.

10. The failure of the District or the City to insist upon the strict performance of any provision
of this Agreement shall not be deemed to be a waiver of the right to insist upon strict
performance of such provision or of any other provision of this Agreement at any subsequent
time. Waiver of any breach of the Agreement by the District or the City shall not constitute
waiver of any subsequent breach

11. In the event any provision of this Agreement is determined to be void or unenforceable,
all other provisions shall remain in full force and effect.

12, This Agreement shall be executed in duplicates, each of which shall constitute an
original thereof.

Witness the parties’ respective hands and seals as of the date hereunder mentioned.

WITNESSES: RICHLAND COUNTY SCHOOL DISTRICT ONE
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