
Terms and Conditions for Quotes (General and Specific)
[bookmark: _GoBack]Quote must be submitted by an authorized representative.  Unless otherwise required herein, only one signed copy of the Request for Quote is required.
Terms:  Vendor and Contractor are used interchangeably throughout this document and refers to the future status of the awarded bidder.
1. AFFIRMATIVE ACTION: The successful bidder will take affirmative action in complying with all Federal, State and local requirements concerning fair employment and employment of the handicapped, and concerning the treatment of all employees, without regard or discrimination by reason of race, color, religion, sex, sexual orientation, national origin or physical handicap.
2. AMBIGUOUS BIDS: Bids which are uncertain as to terms, compliance to requirements and/or specifications shall be rejected.
3. AWARD:  As the best interest of the City may require, the right is reserved to make award(s) by individual item, group of items, all or none, or a combination thereof; to reject any and all bids or waive any minor irregularity or technicality in bids received.  Award shall be as indicated herein to the lowest responsible and responsive bidder whose bid meets the requirements and criteria set forth in this quote.
4. BIDDER’S QUALIFICATIONS: Bidders must upon request of the City furnish satisfactory evidence of their ability to furnish products or services in accordance with the terms and conditions of these specifications.  The City reserves the right to make the final determination as to the bidder’s ability to provide the products or services requested herein.
5. BIDDER’S RESPONSIBILITY:  Each bidder shall fully acquaint himself with conditions relating to the scope and restrictions attending the execution of the work under the conditions of this solicitation.  It is expected that his will sometimes require on-site observation.  The failure or omission of a bidder to acquaint himself with existing conditions shall in no way relieve him of any obligation with respect to this quote or to the subsequent contract.
6. CANCELLATION:  This contract, for the protection of both parties, may be cancelled in whole or in part by either party by giving thirty (30) days prior notice in writing to the other party.
7. COMPETITION:  This quotation is intended to promote competition.  If the language, specifications, terms and conditions, or any combination thereof restricts or limits the requirements in this solicitation to a single source, it shall be the responsibility of the interested bidders to notify the Purchasing Division in writing prior to the due date.  Notification may be “faxed” to the Purchasing Division, (803)733-8408.  The quotation may or may not be changed but a review of all notification shall be completed prior to award.
8. CONFLICT OF INTEREST:  All Offerors must disclose with their quote the name of any officer, director, or agent who is also an employee of the City of Columbia or any of its agencies.  Further, all Offerors must disclose the name of any City employee who owns directly or indirectly, an interest of five percent (5%) or more in the Offeror’s firm or any of its branches. No employee, officer or agent must participate in the selection, award or administration of a contract supported by a Federal award if he or she has a real or apparent conflict of interest.
9. CORRECTION OF ERRORS ON THE QUOTE FORM: All prices and notations should be printed in ink or typewritten.  Errors should be crossed out, corrections entered and initialed by the person signing the quote.  Erasures or use of typewriter fluid may be cause for rejection.  No quote shall be altered or amended after the due date, day and time.
10. DRUG FREE WORK PLACE CERTIFICATION (COC DEC 2013): By submitting an Offer, Contractor certifies that, if awarded a contract, Contractor will comply with all applicable provisions of The Drug-free Workplace Act, Title 44, and Chapter 107 of the South Carolina Code of Laws, as amended.
11. ETHICS:  Vendor is subject to the provisions of the 1991 Ethics Reform Act (8-13-100, et seq, South Carolina Code of Laws, 1976, as amended). Under this Act, City employees are prohibited from accepting anything of value from any person. “Anything of value” includes, but is not limited to, lodging, transportation, entertainment, food, meals, beverages, money, gifts, honorariums, discounts and interest-free loans.
12. EQUAL EMPLOYMENT OPPORTUNITY:  In carrying out the program, the Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation or national origin. The Contractor shall take affirmative action to ensure equal employment opportunities for all applicants for employment, without regard to their race, creed, color, religion, ancestry, sex, sexual orientation, national origin, disability or other handicap, age, marital status, or status with regard to public assistance. Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Contractor shall post in conspicuous places, available to employees and applicants for employment, notices to be provided by the government setting forth the provisions of this nondiscrimination clause. The Contractor will incorporate these nondiscrimination requirements in all subcontracts for program work.
13. FACILITIES:  The City reserves the right to inspect the Offeror’s facilities at any reasonable time with prior notice.
14. INSPECTION, ACCEPTANCE & TITLE:  Inspection and acceptance will be at destination unless otherwise provided.  Title and risk of loss or damage to all items shall be the responsibility of the contract supplier until accepted by the ordering agency unless loss or damage results from negligence by the ordering agency.  The contract supplier shall be responsible for filing, processing and collecting all damage claims.  However, to assist him in the expeditious handling of damage claims, the ordering agency will: 
      A.       Record any evidence of visible damage on all copies of the delivering carrier’s Bill of Lading.
      B.    Report damage (Visible and Concealed) to the carrier and contract supplier, confirming such reports, 
	in writing, within 15 days of delivery, requesting that the carrier inspect the damaged merchandise.
      C.  Retain the item and its shipping container, including inner packing material, until inspection is 
	performed by the carrier, and disposition given by the contract supplier.
      D.      Provide the contract supplier with a copy of the carrier’s Bill of Lading and damage inspection report.
15. INTERPRETATIONS:  Any questions concerning conditions and specifications shall be directed in writing to this office prior to the due date, day and time indicated.
16. LIABILITY:  The supplier shall hold and save the City of Columbia, its officers, agents and employees harmless against the claims by third parties resulting from the supplier’s breach of this contract or the supplier’s negligence.
17. LICENSES AND PERMITS:  It shall be the responsibility of the successful Offerors to secure any applicable licenses or permits necessary to do business in the City of Columbia.
18. LITERATURE & PRICE LIST:  The successful Offeror must provide a copy of any product literature and price list in excellent quality.  When specifications or descriptive papers are submitted with the quote submission, enter the bidder’s name thereon.
19. MANUFACTURER’S NAME & APPROVED EQUIVALENTS:  Any manufacturer’s names, trade names, brand names, information and/or catalogue numbers listed in a specification are for information and are not intended to limit competition.  The Offerors may offer any brand for which he is an authorized representative, which meets or exceeds the specification for any item(s).  If quotes are based on equivalent products, indicate on the quote form the manufacturer’s name and number. Offerors shall submit with his quote, cuts, sketches and descriptive literature and/or complete specifications.  Reference to literature submitted with a previous quote will not satisfy this provision.  The Offerors shall also explain in detail the reason(s) why the proposed equivalent will meet the specifications and not be considered an exception thereto. The City Columbia reserves the right to determine acceptance of item(s) as an approved equivalent.  Quotes, which do not comply with these requirements, are subject to rejection.  Quotes lacking any written indication of intent to quote an alternate brand will be received and considered in complete compliance with the specifications as listed on the quote form.  The Division of Purchasing is to be notified of any proposed changes in (a) materials used, (b) manufacturing process, or (c) construction.  However, changes shall not be binding upon the City unless evidenced by a Change Notice issued and signed by the City Purchasing Agent.  
20. NON-APPROPRIATIONS:  Any contract entered into by the City resulting from this quotation shall be subject to cancellation without damages or further obligation when funds are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal period or appropriated year.
21. NON-CONFORMANCE TO CONTRACT CONDITIONS:  Item(s) may be tested for compliance with specifications under the direction of the Purchasing Division, or by other appropriate testing laboratories.  The data derived from any tests for compliance with specifications are public record and open, to examination.  Items delivered not conforming to specifications may be rejected and returned at vendor’s expense.  These items and items not delivered as per delivery date in quote and/or purchase order may result in Offerors being found in default, in which event any and all re-procurement costs may be charged against the defaulting contractor.  Any violation of these stipulations may also result in:
       A.       Suppliers name being removed from the Purchasing Division’s vendor mailing list.
       B.       All City divisions being advised not to do business with the supplier without written approval     
                 from the Purchasing Division until such time as the supplier reimburses the City for all re-  
                 procurement and cover costs.
22. ORDER OF PRECEDENCE: In the event of inconsistency between statutory provisions of this quotation, the inconsistency shall be resolved by giving precedence in the following order: (A) Federal, (B) State and (C) Local Laws.
23. PATENTS & ROYALTIES:  The Offeror, without exception, shall indemnify and hold harmless the City of Columbia and its employees from liability of any nature or kind, including cost and expenses for an account of any copyrighted, patented, or unpatented invention, process or article manufactured or used in the performance of the contract, including its use by the City of Columbia.  If the Offerors uses any design, device or materials covered by letters, copyright or patent, it is mutually agreed and understood without exception that the quote prices shall include all royalties or cost arising from the use of such design, device, or materials in anyway involved in the work.
24. PRICE ADJUSTMENTS:  Any price decrease effectuated during the contract period by reason of market change shall be passed on to the City of Columbia.  This shall also apply to all in-place equipment or rent or lease plans.
25. PRICES, TERMS, & PAYMENT:  Firm prices shall be quote and shall include all packing, handling and shipping or delivery charges.
A.  Discounts:  Offerors may offer a cash discount for prompt payment.  However, such discounts shall not be considered in determining the lowest net cost for quote evaluation purposes.  Discount time will be computed from the date of satisfactory delivery at place of acceptance or from receipt of correct invoice at the office specified, whichever is later.
B.  Mistakes:  Offerors are expected to examine the specifications, delivery schedule, quote prices and all instructions pertaining to supplies and services.  Failure to do so will be at Offeror’s risk.  In case of mistake in extension, the unit price will govern.
C.  Condition & Packaging:  It is understood and agreed that any item offered or shipped as a result of this quote shall be new (current model at the time of this quote).  All containers shall be suitable for storage or shipment, and all prices shall include standard commercial packaging.   
D.  Safety Standards:  Unless otherwise stipulated in the quote, all manufactured items and fabricated assemblies shall comply with applicable requirements of the Occupational Safety and Health Act, and any standards there under, as well as bearing Underwriters Laboratories labels where appropriate.                                                                                                               
E.  Invoicing & Payment:  The contractor shall be paid upon submission of properly certified invoices to the City of Columbia Accounting Division, P.O. Box 147, Columbia, S.C. 29217.  At the prices stipulated on the contract at the time the order is placed, after delivery and acceptance of goods, less deductions if any, as provided, invoices shall contain the Contract Number and Purchase Order Number.  The City of Columbia will not pay invoices submitted from a third party.  Invoices shall be submitted by the company shown on the Purchase Order.  
26. PROHIBITION OF GRATUITIES: Amended section 8-13-420 of the 1976 Code of Laws of South Carolina States: “Whoever gives or offers to any public official or public employee any compensation, including a promise of future employment, to influence his action, vote, opinion or judgment shall be subject to the punishment as provided by Section 16-9-210 and Section 16-9-220.  The provisions of this section shall not apply to political contributions unless such contributions are conditioned upon the performance of specific actions of the person accepting such contribution nor shall they prohibit a parent, grand-parent or relative from making a gift to a child, grandchild, or other close relative for love and affection as hereafter provided.”
Upon award to the vendor by the appropriate authority, the terms and conditions contained in the Request to Quote and any attached specifications or other documents attached thereto shall become the contract between the City of Columbia and the vendor.
27. PROTEST SOLICITATIONS AND AWARDS.
(a) Right to protest. Any actual or prospective bidder, Offeror, contractor, or subcontractor who is aggrieved in connection with the solicitation or award of a contract may protest to the appropriate procurement officer. The protest, setting forth the grievance, shall be submitted in writing within five (5) days after such, aggrieved persons know or should have known of the facts giving rise thereto, but in no circumstance after 10 days of notification of award of contract.
(b) Authority to resolve protests: The appropriate procurement officer shall have authority, prior to the commencement of an administrative review, as provided in this article, to settle and resolve a protest of an aggrieved bidder, Offeror, contractor or subcontractor, actual or prospective, concerning the solicitation or award of a contract. This authority shall be utilized in a manner consistent with regulations or laws governing the procurement of supplies, services and construction for the City.
(c) Decision. If the protest is not resolved by mutual agreement, the appropriate procurement officer shall promptly issue a decision in writing within 10 days. The decision shall state the reasons for the action taken.
(d) Notice of decision. A copy of the decision under subsection (c) of this section shall be mailed or otherwise furnished immediately to the protestant and any other party intervening.
(e) Finality of decision. A decision under subsection (c) of this section shall be final and conclusive, unless fraudulent, or unless any person adversely affected by the decision requests a review in writing, setting forth the grievance, to the city manager within 10 days of the decision. The protestant may also request an interview with the city manager.
(f) Request for review. The request for a review shall not stay the contract unless fraudulent.
28. SALES TAXES:  Do not include any taxes that the City may be required to pay in the quote price.  All prices and notations should be printed in ink or typewritten.  Upon submission of a quote, the Purchasing Division will compute 8% sales and use tax when applicable (service and labor excluded), in determining the low bidder.  This procedure conforms to the SC Tax Commission Sales and Use Tax Regulation 117-174-95.
29. SC ILLEGAL IMMIGRATION REFORM ACT:  Chapter 14 of Title 8 of the SC Code of Laws (July 2008).  By signing this offer, you certify that you will comply with the applicable requirements of Title 8, Chapter 14 of the South Carolina Code of Laws and agree to provide to the City of Columbia upon request any documentation required to established either: (a) that Title 8, Chapter 14 is inapplicable both to you and your subcontractors or sub-contractor; or (b) that you and your subcontractors or sub-contractors are in compliance with Title 8, Chapter 14. Pursuant to Section 8-14-60, “A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony and upon conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both.” You agree to include in any contracts with your subcontractors language requiring your subcontractors to (a) comply with the applicable requirements of Title 8, Chapter 14, and (b) include in their contracts with their sub-subcontractors language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, Chapter 14.
30. SERVICE & WARRANTY:  Unless otherwise specified, the Offeror shall define any warranty service and replacements that will be provided during and subsequent to this contract.  Offerors must explain on an attached sheet to what extent warranty and service facilities are provided.
31. TERMINATION FOR CONVENIENCE OF THE CITY: The City may terminate this Contract at any time by giving written notice to the Contractor of such termination and specifying the effective date thereof, at least seven (7) days before the effective date of such termination.  In that event, all finished or unfinished documents and other material shall, at the option of the City, become its property.
32. TERMINATION OF CONTRACT FOR CAUSE: If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner these obligations under this Contract, or if the Contractor shall violate any of the covenants, agreements, or stipulations of this Contract, the City shall thereupon have the right to terminate this Contract by giving written notice to the Contractor of such termination and specifying the effective date thereof, at least five (5) days before the effective date of such termination.  In such event, all finished or unfinished documents, data studies, surveys and reports prepared under this Contract shall become the property of the City.  

Notwithstanding the above, the Contractor shall not be relieved of liability to the City for damages sustained by the City by virtue of any breach of the Contract by the Contractor and the City may withhold any payments to the Contractor until such time as the exact amount of damages due to the City from the Contractor is determined.
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